HIEP HQI CHE BIEN VA XUAT KHAU CONG HOA XA HQI CHU NGHIA VIET NAM
THUY SAN VIET NAM Béc lap - Tw do - Hanh phuc

S6: 108 /CV-VASEP Tp. Ho Chi Minh, ngay 08 thang 12 nam 2023
VIv béo céo tinh hinh SX XKTS va cdc virong

mdc, khé khan vé co ché, chinh sach, TTHC
cua DNTS thang 11/2023

Kinh giri: - Vin phong Chinh phii - CQ thwong true Té Cong tac CC TTHC
- Hoi ddng Tw van Cai cach Thi tuc Hanh chinh

Phc dap cong van sé 82/HDTV ngay 20/10/2023 cua Quy Hoi dong vé viéce tong hop
khé khan, vuéng mac dinh ky hang thang hodc dot xuét, tiép ndi cong van sb 89/CV-VASEP
ngay 31/10/2023, Hiép hoi Ché bién va Xuat khau Thuy san Viét Nam (VASEP) xin tong
hop tinh hinh SXXK thuy san 10 thang ddu nam 2023 va cac vuéng méc, kho khan hién tai
vé co ché, chinh sach, thi tuc hanh chinh trong hoat dong SXKD cta DN thuy san, cu thé
nhu sau:

I. TINH HINH SAN XUAT KINH DOANH CUA DN THUY SAN 10 THANG PAU
NAM 2023:

10 thang dau nam 2023, XK thity san ctia Viét Nam dat gan 7,5 ty USD, giam 20% so
v6i cting ky ndm ngoai, trong d6 riéng kim ngach xuat khau thiy san thang 10/2023 dat trén
863 triéu USD, chi con thip hon 5% so véi cing ky ndm 2022.

SAN PHAM XK CHINH THEO THANG, TU 1/1 PEN 31/10/2023
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=Tém mCatra ®mCangly = Nhuyén thé Thuay san khac
Tinh téi hét thang 10/2023, t6m chiém 38% kim ngach xuét khau thiy san véi gia tri
trén 2,84 ty USD, giam 24,3 % so véi cuing ky ndm ngoai. Riéng trong thang 10, xuit khiu
tom dat khoang 318 tri¢u USD, giam 11,6% so v6i thang 10/2022.

Xuéat khau c4 tra trong thang 10 dat 172,5 triéu USD, giam 3,7% so voi cung ky nim
2022. Theo d6, t6i hét thang 10, xuat khau ca tra dat trén 1,5 ty USD, giam 29% so véi cuing
ky nim ngoai. Xuit khiu ca tra hién dang c6 tin hiéu kha quan hon, sau nhitng thong tin tich
cuc vé thi trudng Hoa Ky. Tuy nhién, nhu cau ca tra & Trung Quéc di giam dang ké tir dau



nam 2023, nhung doanh s ban phi 18 ca tra tim bot dang c6 dau hiéu tt hon & thi trudng
nay.

Xuat khau ca ngir trong thang 10 dat 76 triéu USD, nang tong kim ngach xuat khau 10
thang dau nam 2023 1én gan 693 triéu USD, giam 21,6% so v4i cung ky nam 2022. Toi hét
thang 10/2023, cua ghe va giap xac khac mang vé 161 triéu USD, it hon 13.5% so véi cung
ky ndm ngoai.

Cac mit hang nhuyén thé van giir ting trudng am 16 % trong thang 10/2023. Liy ké
10 thang ddu nam, xuat khau nhuyén thé ghi nhan doanh s trén 651 triéu USD, giam 14%,
trong d6 myuc va bach tudc dat kim ngach 537 triéu USD, giam 15% so véi cung ky nam
ngoai. Xuat khau cac loai c4 bién khac trir c4 nglr dat khoang 1,55 ty USD, giam 8,8%; riéng
trong thang 10 dat 162 tri¢u USD, giam 13% so v&i nam 2022.
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II. CAC KHO KHAN, VUONG MAC VE CO CHE, CHINH SACH, THU TUC HANH
CHINH CUA DN THUY SAN VA PE XUAT GIAI PHAP HO TRQ:

Céc kho khan, vudng mac cia DN thuy san phan &nh tai cong vin s6 89/CV-VASEP ngay
31/10/2023 ciia VASEP da dugc To Cong tic CCTTHC chuyén t6i cac Co quan Quén 1y Nha
nude lién quan dé xur 1y tai cong van sé6 102/TCTCCTTHC ngay 15/11/2023 cua To Cong
tac CCTTHC nhung dén nay van chua dugc giai quyét. Bén canh cac vudng mic, kho khin
noi trén, Hiép hoi xin bao cdo cac vudng mic, kho khin, bt cap duoc cac DN thiy san tiép
tuc phan 4nh trong thoi gian gan déy, cu thé nhu sau:

1. CAc vudng mic, bat cap lién quan dén chi phi tuan thi quy dinh hanh chinh, chinh
sach thué:



1.1. Bit cdp trong huwéng din vé mirc thué GTGT doi véi phé pham, phu phdm thiiy hdi

sdan:

Céc cong ty ché bién thiy hai san ¢ ca mat hang thuy hai san dong lanh (khong qua gia
nhiét) va mit hang déng lanh da qua hép, ludc chin. Nguyén liéu thuy san st dung dau vao
ctia hai mat hang nay déu giéng nhau. Tuy nhién, thué suat thué GTGT 4p dung khi cong ty
xuét ban phé liéu cua 2 loai mdt hang trén lai khac nhau, cy thé 1a theo huong dan ctia Cuc
Thué tinh Khanh Hoa, thué suét cta cdc mit hang hang phé liéu, phé pham, phu phdm nay
dugc ap dung nhu sau:

“]. Dbéi cac logi phé ligu, phé pham, phu phim dwoc xdc dinh 1a mat hang
thity hdi sdn chira qua ché bién hodc chi qua so ché, bao qudn théng thwong bang cac hinh
thize quy dinh tai Khodn I Diéu 4 Théng tw 219/2013/TT-BTC ngay 31/12/2013 cuia B Tai
chinh néu trén ban cho DN, hop tac Xa ¢ khdu kinh doanh thwong mai thi thuge déi twong
khong phdi ké khai, tinh ngp thué GTGT theo quy dinh tai Khodn 5, Diéu 5, Théng tur
219/2013/TT-BTC.

2. Déi cac logi phé liu, phé pham, phu phdm cua cac mat hang thaiy hdi san dwoce xdc dinh
| mdt hang da qua ché bién (lugc chin...) thi thuge dién ap dung thué sudt thué GTGT theo
muzc thué sudt pho thong la 10% theo quy dinh tai Diéu 11, Théng tw 219/2013/TT-BTC.”

(chi tiét xin xem tai link: https://baochinhphu.vn/muc-thue-gtgt-doi-voi-phe-pham-phu-

pham-thuy-hai-san-
102191894 .htm?zarsrc=30&utm source=zalo&utm medium=zalo&utm campaign=zalo

Quy dinh nhu trén tao ra cac bat cap sau:

1. Piéu nay chwa phu hop véi tinh théng nhét trong luat thué: cung mot san pham, ban
cho cung mot khach hang tai cing mot thoi diém nhung lai ¢6 2 thué suét khac nhau,
phé liéu, phé pham, phu pham cua day chuyén san xuit san phim so ché déng lanh
dugc huong khong phai ké khai, nop thué GTGT con cung phé liéu, phé pham, phu
pham twong t nhung ctia diy chuyén dong lanh c6 gia nhiét thi lai thudc dién ap dung
thué suat thué GTGT 10%. Nhu viy, trén cing mot héa don ban hang ctia cling mot
mat hang cho cing mot khach hang nhung DN lai phai tach thanh hai dong thué suat
GTGT khac nhau.

2. Huéng dan nhu trén chwa phi hop vé6i quy dinh tai Myc b.1 Khoan 3 Diéu Théng tu
83/2014/TT-BTC ngay 26/6/2014 ctia Bo Tai chinh hudng dan thyc hién thué GTGT
theo danh myc hang héa NK Viét Nam:

“b) Thué sudt thué gid tri gia tang doi véi san pham trong trot, chdn nudi, thuy san,
hai san chwa ché bién thanh cac san pham khac hodac chi qua so ché thong thuong,
thwe pham twoi song, o khau kinh doanh thwong mai dap dung nhu sau:

Tom nguyén liéu (dwoc lam sach, dé nguyén con hodac lat dau, béc vé, xé lung, rut tim,
cat bung, ép dudi thang, xép vao vi, hiit chan khéng, déng lanh); miee twoi (Iam sach,
phan loai, cat khiic, xép khuén, cap déng); cd file; tom, cd cap dong; hat diéu (dwoc
phoi khé, sang, hdp, cdt tach, sdy khé, béc vé lua, hun trimg); lia (théc) xay xdt ra
gao, gao di qua cong doan danh bong; phé pham, phy pham ciia san pham trong trot,
chan nuoi, thuy san, hai san nhw tam, trau, cam, dau tém vé tém, dau cd, xuong cd,
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néi tang va phé pham thu dwoc sau giét mé khdc cia déng vit, mé twoi déu la san
pham chwa ché bién thanh san pham khac hoac chi qua so ché thong thuong khong
phai ké khai, tinh nop thué gia tri gia tang o khau kinh doanh thwong mai.”

3. Pinguoc chu truong cai cach thué cua Chinh phu theo dinh huéng "don gidan héa, tao
thudn logi cho DN": DN thity san hang ngay déu phai ctr can bo phan loai phé liu tuoi
(mic du ban chit ciia cac phé liéu nay déu giéng nhau), tinh todn phan b, chia tach
hoa don cho riéng phé liéu cua ting ddy chuyén khién DN tén thém nhan luc va chi
phi. Trong khi d6, nhiéu khach hang ciing khong chip nhan khi mua cliing mét loai san
pham tir cing mot DN nhung lai phai chiu hai mirc thué sudt GTGT khéc nhau.

Kién nghi: Dé nghi B Tai chinh xem xét c6 van ban hudng din cho tat ca cac Cuc thué
dia phuong va cac DN dé cac loai phé liéu, phé phidm, phu pham thiy hai san (du cua mit
hang so ché hay ché bién) nhung chua ché bién thanh san pham khac hodc chi qua so ché
thong thuong thi khong phai ké khai, tinh nop thué GTGT & khau kinh doanh thuwong mai.

1.2. Bit cdp trong vigc xudt hoa don hang ban bi trd lai (hay trd lai hang mua) ciia DN:

Viéc xuat hoa don cho hang ban bi tra lai hay tra lai hing mua hién nay ctia DN tai cac
dia phuong dang gap nhiéu kho khan do mic du cung cin cit theo cac quy dinh chung 1a Nghi
dinh 123/2020/ND-CP ngay19/10/2020 ctia Chinh phhur quy dinh vé hoa don, chtng tir va
Thong tu 78/2021/TT-BTC ngay 17/9/2021 ctia B Tai chinh hudng dan thuc hién mot s6
diéu ctia Luat Quan 1y thué va Nghi dinh 123/2020/ND-CP nhung cic Cuc thué dia phuong
dang hudng dan DN thuc hién theo cac cach thirc khac nhau, tham chi trai nguoc nhau, don
cu nhu sau :

a. Cac Van ban huéng dan bén Mua ldp héa don tra lai hang cho bén Ban:

- Cuc thué TP HCM c6 cong van s 8625/TB-CTTPHCM ngay 01/06/2023 v/v huéng
din xuit hoa don dién ti theo Nghi dinh 123/2020/NDB-CP va cbéng van
7589/CTTPHCM-TTHT ngay 30/06/2023 huéng dan DN trong trudng hop nay phai
xuat hoa don tra lai hang mua cho nguoi ban.

- Cuc thué Binh Pinh c6 cong van sé 3168/CTBDI-TTHT ngay 13/09/2023 ciing
huéng dan DN trong truong hop nay sé xuat hoa don tra lai hang mua cho ngudi ban.

- Cuc thué Quing ninh c6 cong vin s6 9342-CTQNI-TTHT ngay 05/09/2023 huéng
dan DN trong truong hop nay sé& lya chon 1 trong 2 cach xuit hoa don 13 dugc xuit
hoa don tra lai hang mua hay duoc xuat hoa don hang ban tra lai.

b. Cac Vvin ban hudng dan bén Bdan ldp héa don hang béan bi tra lai dé diéu chinh /thay thé
hoa don da lap :

- Cuc thué TP HCM c6 cong vin sé 8999/TTPHCM-TTHT ngay 19/07/2023 hudng
dan DN 1ap hoa don trong truong hop nguoi mua tra lai do khong dung quy cach chat
lwong: “ngwoi ban ldp héa don hoan trd hang héa dé diéu chinh giam hodc thay thé
hoa don da lap”

- Cuc thué TP Ha ndi c6 cong van sb 67049/CTHN-TTHT ngay 15/9/2023 lai huéng
dan trong truomg hop nay “nguwoi ban ldp héa don hoan trda hang héa theo quy dinh
tai khodn 1 Piéu 4 Nghi dinh s6 123/2020/NP-CP ”




- Toéng Cuc Thué cong vin s6 4511/TCT-CS ngay 11/10/2023 huéng dan trong tru:ong
hop nay “nguoi bdn ldp héa don hoan trd hang héa dé diéu chinh giam hodc thay thé
hoa don da lap”

Trong thuc té trong hoat dong SX-KD: voi cac DN béan hang /giao hang trén pham vi
toan qudc (don vi mua hang 1a Siéu thi, nha hang, ca nhan...,) hang ngay phat sinh rat nhiéu
hoa don, khi bén mua phat hién hang bi 18i,sai quy cach thi s& duoc phép doi tra bang cach
gom lai cudi tuan /thang tra lai 1 lan ( dé thuan tién van chuyén /giao nhan hang tra lai). Bén
mua sé& thong bao cho bén ban (nha cung cip) va 2 bén 1ap Bién ban tra lai hang mua. Bién
ban ghi rd bén mua xuét héa don tra lai hang cho bén ban (vira 1a cin ctr hach toan /ké khai
thué /va chimg tir van chuyén hang hoa trén dudng (nhuw hwong dan muc a ndi trén ). Ciing
c6 trudng hop bén ban xuat hoa don diéu chinh giam cho héa don ban hang da lap, néu bién
ban thé hién rd nguoi ban 1ap hoa don (theo hudng dan muc b ndi trén ).

Trong khi dé, theo cdc cong vin hwdng din é trén, co quan thué lai yéu ciu: trong
truong hop néy, bén mua phai huy / thu hdi toan bo hoa don lai tra hang mua da 1ap gtri cho
bén ban, dong thoi bén ban lap hoa don diéu chinh (hang ban tra lai) giao cho bén mua, sau
do cac bén phal 1ap to khai diéu chinh lai toan bo thong tin. Diéu ndy trude tién s& chin thi
tuc hoan thué va sau d6 DN con c6 thé bi phat hanh vi 1ap hoa don sai theo quy dinh (néu tai
cac cong van huéng dan & trén).

Kién nghi: dé nghi Bo Tai chinh xem xét c6 van ban hudng dan thong nhat cho céc bién
lién quan dé cho phép du ap dung bt ky thu tuc /hay hinh thirc tra hang nao thi bén Mua —
bén Ban van duoc phép tu lya chon hinh thirc hoa don phut hop véi hoat dong kinh doanh ctia
DN véi diéu kién vin dam bao viéc ké khai thué thong nhat, phan anh dung ban chat giao
dich gitra hai bén.

1.3. Kh6 khdn trong ké khai khdu trie thué GTGT doi véi héa don ciia co sé kinh doanh

bé trén, ngirng hoat dong, bi déng ma sé thué, cwong ché hoa don:

Trong thoi gian vira qua, hoat dong san xuét, kinh doanh cua cong déng DN gap vo
van kho khian, trong d6 nhiéu DN budc phai dong ctra, roi bo thi trudng, bi dong ma s thué
hodc nghiém trong hon 1a cha DN bo trén dan dén cac DN ting nhan héa don cia cac DN
nay déu roi vao tinh trang “tién thodi lwéng nan” va dimg trudc nguy co bi co quan thué ra
quyét dinh xir phat vi hanh vi “khai sai”, thuc t& DN khdng thé biét trude duoc viéc DN bén
hang d4 bi déng ma s thué, ngirng hoat dong hoic bo trén, trudng hop biét thi DN mua hang
budc phai loai héa don d6 ra, va du c6 ké khai hay khong ké khai thi DN mua hang van la
bén chiu thiét thoi khi rd rang 16i khéng phai cia minh (cé biét co hoa don chi vai tram ngan
nhung muc phat 1én dén vai chuc triéu dong). Véi mdi to hoa don gia tri gia ting khong duoc
hoan thué thi dong nghia DN mat 10% thué gié tri gia ting va c6 thé phat sinh thém thué thu
nhap DN, chua ké néu nop cham s& bi phat vi pham.

Kién nghi: Theo quy dinh hién hanh khi DN xuat hoa don thi co quan thué tién hanh
x&c minh va cip ma, do d6 héa don d6 phai duoc coi 12 hop 18 va DN phai duoc hoan thué
gia tri gia ting. Co quan thué can c6 giai phap pht hop dé phét hién kip thoi nhitng DN b6
trén, bi dong ma sd thué. Di véi cac DN kinh doanh c6 hop dong day du, thuc té cd mua
hang, c6 thanh toan va hoa don di dugc xuat hop 18 thi khdng nén yéu cau DN mua hang phai
giai trinh 1am rd viéc str dung hoa don d6 dé duoc khau trir hoan thué gia tri gia ting.

2. Quan ngai trong viéc qua nhiéu doanh thanh tra, kiém tra mdi nim



Duéi goc d6 quan 1y Nha nuéc, thanh tra, kiém tra 1a hoat dong can thiét nham dam bao
Ky cuong va phap luat duoc thuc hién nghiém minh. Tuy nhién, bén canh nhiing lgi ich tu
viéc thanh tra, kiém tra dem lai, thi mot van dé ndi 18n khdng kém phan nan giai, d6 1a tinh
trang hién nay nhiéu DN phai tiép qua nhiéu doan thanh tra, kiém tra trong mot nam trong
nhiéu linh vuc khac nhau, nhat 1a cing mét ndi dung, mot linh vuc nhung lai ¢6 nhiéu don vi
thanh tra, kiém tra khac nhau, dic biét 1a linh vuc Hai quan, Thué, Moéi truong,... dan dén
tinh trang trng l3p, chong chéo trong hoat dong thanh tra, kiém tra. Hoat dong thanh tra,
kiém tra véi tan suat quéa nhiéu, cach thtc thuc hién qué phién ha nhu hién nay da va dang
lam phét sinh chi phi cho DN, phan nao lam gian doan hoat dong san xuat, kinh doanh, anh
huong dén kha ning canh tranh ciia DN, nhat 1a trong bdi canh DN dang gap rat nhiéu kho
khan nhu: don hang va gia ca sut giam, thiéu hut lao dong san xuat, chi phi dau vao ting lién
tuc,... di nguoc lai v&i cha treong cua Chinh phu vé cong tac thanh kiém tra dbi véi DN tai
Chi thi s6 20/CT-TTg ngay 17/5/2017:

“Khi xdy dung, phé duyét ké hoach thanh tra hang niam khéng dé xay ra tinh trgng thanh tra,
kiem tra qua 01 ldan/nam doi véi doanh nghiép; trueng hep ké hogch thanh tra tring lép,
chong chéo véi hoat déng kiém todn nha nweéc thi chi dong phoi hop, trao doi véi Kiém toan
nha nwéc, Thanh tra Chinh pha dé thong nhdt phwong dn xir 1y theo quy dinh hién hanh, dam
bao su ké thira két qud thanh tra, kiém toan, khdng 1am can tré hoat déng binh thwong cia
doanh nghiép, can tién hanh ra sodt, diéu chinh ké hogch thanh tra da dwoc phé duyét theo
tinh than trén.”

Kién nghi: Co quan quan Iy Nha nudc can khic phuc tinh trang chong chéo, tring lap
trong hoat dong thanh tra, kiém tra; cat giam hoat dong thanh tra, kiém tra khdng can thiét
d6i voi DN, thuc hién dung theo chi dao tai Chi thi s6 20/CT-TTg cua Chinh phu.

Tran trong cdm on va kinh chao./.

TUQ. CHU TICH HIEP HOI

Noi nhdn:

- Nhu trén;

- Chu tich HH va cac PCT HH;
- BCH va BKT HH;

- VPDD HH tai Ha Noi;

- Luu VP HH.




